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REPORTABLE

IN THE SUPREME COURT OF INDIA

CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO. 1022 OF 2006

LALIT KUMAR YADAV @ KURI APPELLANT

VersusSTATE OF UTTAR PRADESH RESPONDENTS

J U D G M E N T

Sudhansu Jy!" Mu#h$adhaya% J.

This appea is !ire"#e! a$ai%s# #he i&pu$%e! "'&&'%
(u!$&e%#

!a#e! ))#hAu$us#* +,,- passe! ./ #he Hi$h C'ur# '0 Ju!i"a#ure
a#

Aaha.a!* Lu"1%'2 3e%"h i% Capi#a Se%#e%"e Re0ere%"e N'4) '0
+,,5

2i#h Cri&i%a Appea N'4+5+ '0 +,,5 0r'& Jai a%!
Cri&i%a Appea N'4

678 '0 +,,54 3/ #he i&pu$%e! "'&&'% (u!$&e%# #he
Hi$h C'ur#

2hie !is&isse! #he appea pre0erre! ./ #he appea%#* a%s2ere!
#he

re0ere%"e a00ir&i%$ #he !ea#h se%#e%"e i&p'se! ./ #he
Tria C'ur# 0'r

#he '00e%"e "'&&i##e! u%!er Se"#i'% 6,+ IPC 0'r ha9i%$
"'&&i##e!

&ur!er '0 K&4 :;< =9i"#i&> 'ri$i%a %a&e
%'# !is"'se!?4 The Hi$h

C'ur# as' a00ir&e! #he "'%9i"#i'% a%! se%#e%"e passe!
a$ai%s# #he

appea%# u%!er Se"#i'% 6- rea! 2i#h Se"#i'% 5)) '0 I%!ia%
Pe%a

C'!e 0'r ha9i%$ &a!e a% a##e&p# #' "'&&i# rape
'% K&4 :;< a$e!

a.'u# )7 /ears a%! se%#e%"e! hi& #' u%!er$' 0i9e /ears
ri$'r'us


	
5/26/2018 LALIT KUMAR YADAV @ KURI v. STATE OF UTTAR PRADESH

2/27Page 2

i&pris'%&e%# #hereu%!er4

2. I%i#ia/ #he appea 2as hear! ./ #he Di9isi'% 3e%"h '0 #he

Aaha.a! Hi$h C'ur#* Lu"1%'2 3e%"h a%! a0#er "'%"usi'% '0 #he

ar$u&e%#s #he H'%
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is %'# a% i%!epe%!e%# .u# a% i%#eres#e! 2i#%ess 2h' is #he
s'%i%a2

'0 .r'#her '0 P)4

=i9? The :p'/#he%e< .a$ i% 2hi"h #he :si"1e< 2as 2rappe!
2as

#a1e% ./ #he I%9es#i$a#i%$ O00i"er 2i#h'u# a%/ sea 0r'& #he
si#e '0

re"'9er/4

=9? The ae$e! re"'9er/ '0 "'#hes :3a%i/a% a%! #'2e< !'
%'#

sa#is0/ #he &a%!a#e '0 Se"#i'% + '0 #he I%!ia% E9i!e%"e
A"#4

There0're* #he resu# '0 "he&i"a e;a&i%er is '0 %' 9aue
#' pr'9e #he

"har$e4

=9i? I!e%#i0i"a#i'% ./ s%i00er !'$ "a%%'# .e #a1e% as
e9i!e%"e

0'r #he purp'se '0 es#a.ishi%$ $ui# '0 #he appea%#4

'. 3e0're 2e pr'"ee! #' !is"uss #he &eri#s '0 #he a.'9e
"'%#e%#i'%s*

i# is !esira.e #' %'#i"e #he "ase '0 #he pr'se"u#i'% a%!
e9i!e%"e '%

re"'r! as re"api#ua#e! .e'2>

(. O% +64+4+,,8* Ra& Cha%!ra Chaurasi/a =P)? a%! his
2i0e

Vi!/a2a#i resi!e%#s '0 9ia$e G'$upur* P'i"e S#a#i'% Sa#ri1h*
Dis#ri"#

3ara.a%1i ha! $'%e #' #heir a$ri"u#ura 0ie!4 he% #he/ re#ur%e!
#'

#heir h'use a# +46, p4&4* #he/ 2ere i%0'r&e! ./ #heir
!au$h#er Gu!!i

#ha# #heir a%'#her !au$h#er K&4:;< ha! $'%e #' .e"1'%
#he& a# )46,

p4&4* as '% #ha# !a/* G'9i%!* #he s'% '0 Ra& Cha%!ra
Chaurasi/a
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Vi!/a2a#i .'#h .ei%$ 2'rrie! e0# i% sear"h '0 #heir !au$h#er4
he%

#he/ 2ere $'i%$ #hr'u$h #he a$ri"u#ura 0ie!s* #he/ 2ere sh'"1e!
#'

see #heir !au$h#er K&4:;< /i%$ !ea! i% p'' '0 .''! i% #he
p'# '0 '%e

Vish2a%a#h4 Ra& Cha%!ra Chaurasi/a =P)? '!$e! a 2ri##e%
rep'r#

=E;#4 Ka4)? a# Sa#ri1h P'i"e S#a#i'% 2here up'% a "ase 2as
re$is#ere!

a%! #he #he% S#a#i'% H'use O00i"er Shri Ash'1 Ku&ar Ya!a9
assu&e!

#he "har$e '0 i%9es#i$a#i'% a%! i&&e!ia#e/ s2u%$ i%#'
a"#i'%4 He

9isi#e! #he si#e '0 '""urre%"e a%! s''% se%# 0'r #he !'$ sBua!4
A%

I%spe"#'r '0 #he Cri&e I%9es#i$a#i'% Depar#&e%#* 2h' 2as
I%"har$e '0

a s%i00er !'$* %a&e! :Ra(a< arri9e! a# #he pa"e '0
'""urre%"e a#e i%

#he e9e%i%$4 He i%s#ru"#e! :Ra(a< #' pi"1 up #he s&e '0
"upri# 0r'&

#he si#e '0 '""urre%"e a%! #he% 0i%! 'u# s'&e "ue '0 #he
"ri&e a%!

#he "ri&i%a4 :Ra(a< 2h' 2as a 9er/ 2e #rai%e! !'$ '0
Ger&a%

Shepher! spe"ies a%! 2h' ha! earier hepe! #' u%"'9er &a%/
"ri&es*

s&e# a #he i&p'r#a%# sp'#s ar'u%! #he !ea! .'!/ a# #he
si#e '0

'""urre%"e a%! "hasi%$ #he #rai '0 #he sa&e s&e* i#
2a1e! a'%$

2i#h p'i"e pers'%%e a%! 9ia$ers .ehi%!* a%! s#rai$h#a2a/
rea"he!

a# #he h'use '0 #he a""use!appea%#4 The appea%# a%! his
.r'#her

2rappe! 2i#h .a%1e#s 2ere seepi%$ i%si!e #heir h'use4 :Ra(a<
.ar1e!

a# #he .a%1e# '0 #he a""use!appea%#* 2h' 2as i&&e!ia#e/
$ra..e!

'9er ./ #he p'i"e4 O% #he %e;# !a/ i4e4 '% +8 #hFe.ruar/* +,,8*
#he

I%9es#i$a#i%$ O00i"er re"'9ere! a# #he i%s#a%"e '0
a""use!appea%#

#he .''!s#ai%e! 3a%i/a% =9es#? a%! a Ga&"hha =#'2e? '0
#he

a""use!appea%# a%! as' Ha%si/a =s"/#he? use! i% #he
"'&&issi'%

'0 "ri&e4 The "he&i"a e;a&i%er '% e;a&i%a#i'% '0
#he #hree
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re"'9ere! ar#i"es %'#i"e! #ha# #here 2as .''! '% a #he sai!

i%"ri&i%a#i%$ ar#i"es4 The i%Bues# rep'r# 2as as' prepare!
'% +8#h

Fe.ruar/* +,,8 ./ #he I%9es#i$a#i%$ O00i"er4 As re"i#e! i% #he
sai!

rep'r#* #he #hr'a# '0 #he 9i"#i& '0 '""urre%"e 2as 0'u%!
"h'ppe! '004

Her %e"1 2as .are/ "'%%e"#e! 2i#h #he #ru%14 The !upa##a '0
#he

!e"ease! 2as 0'u%! e&.e!!e! i% #he ar$e 2'u%! a%! a #he
0i9e

0i%$ers '0 her e0# ha%! ha! "u# 2'u%!s4 Her !ea! .'!/ 2as
pa"1e!

a%! seae! i% a .u%!e a%! se%# 0'r p's#&'r#e&4 A#h'u$h
#he s"e%e

a# #he si#e '0 '""urre%"e re9eae! #ha# #he Sa2ar =#r'user? '0
#he $ir

ha! .ee% u%#ie! a%! #a1e% '00 !'2% a%! she 2as 0'u%! i% #he
%a1e!

s#a#e a%! as' #here 2ere #he si$%s '0 9i'e%"e a ar'u%! 2hi"h

i%!i"a#e! #ha# a 0er'"i'us a##e&p# #' "'&&i# rape '%
her 2as &a!e*

/e# #he D'"#'r 0'u%! #ha# #he $ir ha! %'# .ee% ra9ishe!4

6. The I%9es#i$a#i%$ O00i"er prepare! #he si#e pa% '0 #he

'""urre%"e4 He "'e"#e! 'r!i%ar/ a%! .''!s#ai%e! ear#h 0r'&
#here

a%! pa"1e! #he& i% separa#e .';es4 The #ra&pe! 2hea#
pa%#s

ar'u%! #he !ea! .'!/ re9eae! a #ae '0 9i'e%"e4 3'#h #he
"happas

'0 #he !e"ease! 2ere as' /i%$ a# a !is#a%"e4 A0#er i%#err'$a#i%$
a

#he ree9a%# 2i#%esses* "'e"#i%$ #he ree9a%# rep'r#s i%"u!i%$
#he

p's#&'r#e&* #he I%9es#i$a#i%$ O00i"er a""'&pishe!
#he i%9es#i$a#i'%

a%! su.&i##e! a "har$eshee# a$ai%s# #he a""use! appea%#4

). Lai# Ku&ar Ya!a9 pea!e! %'# $ui#/ .e0're #he Tria C'ur#
a%!

!e%ie! a #he i%"ri&i%a#i%$ ae$a#i'%s e9ee! a$ai%s# hi&4
He*

h'2e9er* a!&i##e! #ha# he ha! .ee% arres#e! ./ #he p'i"e a#
))4,,

p4&4 '% +6r!Fe.ruar/* +,,8* i4e4 #he !a#e '0 '""urre%"e4
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*. The pr'se"u#i'% e;a&i%e! as &a%/ as #e% 2i#%esses i%
supp'r# '0

#he pr'se"u#i'% s#'r/4 Ra& Cha%!ra Chaurasi/a =P)? is #he
0a#her '0

#he !e"ease!4 He pr'9e! his rep'r# a%! as' #es#i0ie! #ha#
#he

a""use!appea%# ha! #ease! #he !e"ease! $ir a 0e2 !a/s .e0're
#he

'""urre%"e a%! 2he% K&4:;< "'&pai%e! a.'u# #he
i%"i!e%# '0 #easi%$

#' her "'usi% Ash'1 Ku&ar* #he a##er ha! s"'!e! #he
appea%#4

U%0'r#u%a#e/* Ash'1 Ku&ar !ie! su.seBue%# #' #he '""urre%"e4
He

as' pr'9e! #ha# #he p'i"e "ae! a !'$ 2h' a0#er s&ei%$ #he
si#e '0

'""urre%"e #ra"1e! !'2% #' #he h'use '0 #he a""use! a%! "au$h#
hi&4

+. Ra& Pra1ash Ya!a9 =P+? 2as #he 2i#%ess #' 2h'& #he
appea%#

ha! ae$e!/ "'%0esse! a.'u# #he "'&&issi'% '0 "ri&e4
He 2as*

h'2e9er* !e"are! h's#ie a%! i# 2as su$$es#e! #ha# he .ei%$ a

:Ya!a9< ha! hepe! #he a""use! ./ re#ra"#i%$ his earier
s#a#e&e%#4

He* h'2e9er* "'%0ir&e! #he 0a"# '0 a s%i00er !'$ .ei%$
.r'u$h# #' #he

9ia$e ./ #he p'i"e4

10.Si&iar/* Ra& Pra1ash =P6?* S' Ja$a%%a#h #ur%e! h's#ie
./

re(e"#i%$ #he su$$es#i'% '0 #he pr'se"u#i'% #ha# #he
a""use!appea%#

"'%9e/e! a%! "'%0esse! #' hi& #ha# he ha! 1ie! #he $ir as
she 2as a

$ir '0 eas/ 9ir#ue4

11.A.!u Lais Kha% =P8? is #he ha%!er '0 #he Ger&a% Shepher!
D'$

1%'2% as :Ra(a
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#he si#e '0 '""urre%"e4 A""'r!i%$/* he arri9e! #here a# 746,
p4&4

a'%$2i#h #he Ger&a% shepher! !'$ %a&e! as :Ra(a
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=E;#4Ka4?4 He pr'9e! #he sai! rep'r# .e0're #he Tria C'ur#
a%!

#es#i0ie! #ha# #he %e"1 '0 #he !e"ease! 2as a&'s# se9ere!
0r'& #he

#ru%1 2i#h a %a&esa1e (u%"#i'% '0 #he s1i%4 He "'%0ir&e!
#ha# i# 2as

p'ssi.e 0'r #he %e"1 '0 #he 9i"#i& .ei%$ se9ere! ./ #he
si"1e ha9i%$

s&a #ee#h4

1'.I# is si$%i0i"a%# #' %'#e #ha# Dr4 Aru% Cha%!ra D2i9e!i
2as

su&&'%e! ./ #he Hi$h C'ur# u%!er Se"#i'%s 6-=)? a%! 6)
'0 #he

C'!e '0 Cri&i%a Pr'"e!ure 2i#h a 9ie2 #' as"er#ai% as #'
2he#her #he

&a('r i%(ur/ ./ 2hi"h #here 2as a&'s# a se9era%"e '0 #he
%e"1 0r'&

#he #ru%1 "'u! p'ssi./ .e "ause! 2i#h #he si"1e =Ma#4E;47?4
Hi$h

C'ur# 2hie passi%$ a% 'r!er '% Ju/ )6* +,,5 e;presse! #ha#

s'&e#hi%$ a"1i%$ s' 0ar as #he use '0 si"1e 2as "'%"er%e!4
The

!'"#'r !ep'se! i% #he C'ur# #ha# #he &a('r i%"ise! 2'u%!
0'u%! '% #he

%e"1 "'u! ha9e .ee% "ause! ./ #he sharp e!$e! :hansia=si"1e?
.u#

i# "'u! %'# .e as1e! i% #he Tria C'ur# as #' 2he#her #his 1i%!
'0 i%(ur/

"'u! p'ssi./ .e "ause! ./ #he a0'resai! :hansiaMa#4E;#47*
2hi"h

ha! #ee#h '% i#s .a!e4 I% "'&&'% para%"e su"h a
:hansia"ur9e! i%

!esi$% is 1%'2% as :Aaridar< &ea%s .a!e 2i#h #ee#h4 Dr4
D2i9e!i

appeare! .e0're #he Hi$h C'ur#4 The seae! .u%!e '0 #he si"1e
2as

'pe%e! i% #he C'ur# a%! sh'2% #' Dr4 Aru% Cha%!ra D2i9e!i* 2h'
2as

#he% p's#e! as Me!i"a O00i"er* Dis#ri"# H'spi#a* 3ara.a%1i4
He

#es#i0ie! .e0're #he Hi$h C'ur# #ha# #he i%(uries sh'2% i% #he
p's#

&'r#e& rep'r# E;#4Ka4 "'u! p'ssi./ .e "ause! ./ #he
si"1e Ma#4

E;#474 I# 2as as' s#a#e! ./ hi& #ha# #he i%(uries i% #he
0i%$ers '0 #he

!e"ease! "'u! ha9e .ee% sus#ai%e! ./ #he 9i"#i& 2hie
!e0e%!i%$
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herse04

1(.Hea!C'%s#a.e De9#a!ee% =P? #''1 'u# '% Mar"h )-* +,,8 #he

#2' seae! .u%!es '0 #his "ase 0r'& :malkhana< '0 #he
P'i"e S#a#i'%

Sa#ri1h a# +46, p4&4 a%! a0#er &a1i%$ a% e%#r/ i% #he
G4D4 2e%# #' #he

C'ur# '0 Chie0 Ju!i"ia Ma$is#ra#e* 3ara.a%1i a%! '.#ai%e! a
e##er* a

"'p/ a!!resse! #' #he Che&i"a E;a&i%er 0'r
e;a&i%a#i'% '0 #he

i%"ri&i%a#i%$ ar#i"es4 The% '% )#h Mar"h* +,,8* he 2e%# #'
#he

a.'ra#'r/ a%! !ep'si#e! .'#h .u%!es a'$%2i#h #he e##er i%
#he

a.'ra#'r/4

16.C'%s#a.e A2a!hesh Ku&ar =P7? pr'9e! #ha# he "arrie!
#he

!ea! .'!/ '0 #he 9i"#i& #' #he &'r#uar/ 0'r au#'ps/4

1).Srira& =P? is a rea#i9e '0 #he i%0'r&a%# Ra&
Cha%!ra

Chaurasi/a4 He "a&e #' par#i"ipa#e i% #he "re&a#i'% '0
#he a##er


	
5/26/2018 LALIT KUMAR YADAV @ KURI v. STATE OF UTTAR PRADESH

10/27Page 10

Vish2a%a#h* prepare! #he si#epa% E;#4Ka4)6 a%! #he% "'%#a"#e!
his

hi$her au#h'ri#ies a%! as1e! 0'r a D'$ SBua!4 He se%# his '2%
p'i"e

(eep 0'r .ri%$i%$ #he !'$4 The Depu#/ Superi%#e%!e%# '0 P'i"e
Dee%a

Na#h Du.e/ 2as as' prese%# a# #he si#e '0 '""urre%"e4 A.!u
Lais

Kha%* Su.I%spe"#'r* i%"har$e '0 #he D'$ arri9e! a# #he si#e
'0

'""urre%"e '%$ a0#er #he su%se# a%! e;a&i%e! #he si#e i% #he
i$h# '0

pa#r'&a;4 Shri Kha% i%s#ru"#e! #he !'$ #' s&e #he e%#ire
si#e '0

'""urre%"e as as' #he !ea! .'!/ a%! #he% #he sai! !'$ 2i#h #he
hep

'0 #he #rai '0 #he s&e rea"he! a# #he h'use '0 #he a""use!*
2h' 2as

/i%$ '% a :#a1ha#
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0irs#* S%i00er D'$ #ra"1i%$ e9i!e%"e* #he '#her is re"'9er/ '0
si"1e i4e4

#he 2eap'% 2hi"h 2as use! ./ #he appea%# #' "u# #he %e"1 '0
#he

$ir* #he #hir! is #he re"'9er/ '0 "'#hes '0 #he appea%# a%!
pas#

"'%!u"# '0 #he appea%# per#ai%i%$ #' e9e #easi%$ '0 #he !e"ease!
$ir4

21.Re/i%$ up'% #he pr'se"u#i'% "ase a%! #he e9i!e%"e e! i%
supp'r#

#here'0* #he ear%e! #ria "'ur# he! #he a""use!appea%# $ui#/
u%!er

Se"#i'%s 6,+ a%! 6- rea! 2i#h Se"#i'% 5)) '0 #he I4P4C4 a%!
#he%

se%#e%"e! hi& #' !ea#h 0'r #he '00e%"e u%!er Se"#i'% 6,+
I4P4C4 a%! 5

/ears ri$'r'us i&pris'%&e%# 0'r #he '00e%"e u%!er
Se"#i'% 6- rea!

2i#h Se"#i'% 5)) '0 #he IPC4 The Hi$h C'ur# '% re0ere%"e
a00ir&e! #he

!ea#h se%#e%"e4

22.There is a suspi"i'% '% #he 9era"i#/ '0 #he Firs#
I%0'r&a#i'% Rep'r#

=E;#4 Ka)? 2i#h re0ere%"e #' i#s e%#r/ i% #he G4D4 Rep'r#
=E;#4Ka-?4

A""'r!i%$ #' re"i#a '0 #he G4D4 rep'r# =E;4Ka4-? Ra&
Cha%!ra

Chaurasi/a hi&se0 su.&i##e! his 2ri##e% rep'r# a# #he
p'i"e s#a#i'%4

The re0ere%"e 2as &a!e i# #' #he #es#i&'%/ '0 Ra&
Cha%!ra

Chaurasi/a =P)?* 0a#her '0 #he 9i"#i& 2h' #es#i0ie! #ha# he
!i"#a#e!

#he rep'r# a%! $'# i# se%# #' #he p'i"e s#a#i'%4 He h'2e9er*
"'u! %'#

re"'e"# #he %a&e '0 #he 9ia$er 2h' "arrie! #he sai! rep'r#4
This

2as #he $r'u%! #a1e% ./ #he "'u%se 0'r #he appea%# #' raise

suspi"i'% '% #he 9era"i#/ '0 #he 0irs# i%0'r&a#i'% rep'r#4
As a &a##er

'0 0a"#* #here is %'#hi%$ i%"'%sis#e%# .e#2ee% #he #es#i&'%/
'0 #he

P) a%! G4D4 Rep'r#4 The FIR =E;#4Ka4)? #a1es 0e2 0a"#s4
Nei#her

a%/ a""use! 2as %a&e! i% i# %'r #here is a%/ i%0ir&i#/4
A perusa '0

#he sai! rep'r# 2'u! re9ea #ha# #he i%0'r&a%# =P)?
&ai%/
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!is"'se! i% i# #ha# his !au$h#er K&4:;< a$e! a.'u# )7
/ears ha! $'%e

i% sear"h '0 her pare%#s* 2as 0'u%! !ea! i% #he a$ri"u#ura 0ie!
'0

Vish2a%a#h '% +6r! Fe.ruar/* +,,84 I# 2as as' a!!e! #ha#
s'&e

pers'% i%"ise! her %e"14 A pra/er 0'r %e"essar/ a"#i'% 2as
presse!

i%#' ser9i"e4 The '""urre%"e "a&e #' #he %'#i"e '0
i%0'r&a%# P)

a0#er 84,, p4&4 a%! #he 2ri##e% rep'r# 2as su.&i##e! a#
-4), p4&4 '%

#he sa&e !a/ a# Sa#ri1h P'i"e S#a#i'%* a.'u# 1&s4
0r'& #he 9ia$e4

L''1i%$ #' #he $ra9i#/ '0 #he '00e%"e a%! sh'"1 '0 #he
0a&i/

&e&.ers '0 #he !e"ease!* i# "a%%'# .e sai! #ha# #here is
!ea/ i%

rep'r#i%$ #he &a##er #' #he p'i"e4

e* #here0're* 0i%! #ha# #here is %' i%"'%sis#e%"/ '% #he p'i%#
#'

a"#4

2&.The se"'%! su.&issi'% '0 #he appea%# is #ha# Ra&
Cha%!ra

Chaursi/a =P)? is hi$h/ i%#eres#e! 2i#%ess a%! his s#a#e&e%#
is %'#

"'rr'.'ra#e! ./ a%/ '#her 2i#%ess #h'u$h a9aia.e4

Ra& Cha%!ra Chaursi/a =P)? !is"'se! #ha# a 0e2 !a/s

.e0're #he !a#e '0 '""urre%"e* a""use! #ease! his !au$h#er a%!
as'

#hrea#e%e! her4 Her !au$h#er K&4:;< e;pai%e! a.'u# #he
a""use!

&is"'%!u"# #' her "'usi% Ash'1 Ku&ar4 La#er* '% ha9i%$
re"ei9e! #he

"'&pai%# a.'u# #he i%!e"e%# .eha9i'ur '0 #he a""use!* he
s"'!e!

hi&4 U%0'r#u%a#e/* Ash'1 Ku&ar !ie! su.seBue%#/ .u# #he
e9i!e%"e

'0 #he 9i"#i&
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2'.The %e;# ar$u&e%# assais #he #es#i&'%/ '0 Srira&
=P? '% #he

$r'u%! #ha# he is rea#e! #' #he !e"ease!4 He 0air/ s#a#e! #ha#
he is

s'%i%a2 '0 Ra& Cha%!ra
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#he ree9a%# 0'r&ai#ies i%"u!i%$ e;a&i%a#i'% '0 #he
2eap'%4 The

2h'e re"'9er/ &e&' is 0'u%! 2ri##e% i% #he ha%!2ri#i%$
'0 #he

I%9es#i$a#i%$ O00i"er4 There0're* i% #he #i&e '0 i#s
prepara#i'% has %'

a!9erse .eari%$4 O%/ .e"ause Srira& =P? is .ei%$ rea#e! #'
#he

!e"ease! #here "a% .e %' reas'% #' !'u.# #he 9era"i#/ '0 his

#es#i&'%/ as his prese%"e i% #he 9ia$e '% +84,+4+,,8 is
(us#i0ie!4 O%

ha9i%$ hear! a.'u# Ra& Cha%!ra
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2as 1ep# i% #he "'#hes u%!er #he C'# 2as &a!e 0r'& #he
h'use '0 #he

a""use!4 The I%9es#i$a#i%$ O00i"er has as' s#a#e! #ha# #he si"1e
2as

ha9i%$ .''!s#ai%s a%! a0#er #a1i%$ #he si"1e a%! .''!s#ai%e!

Ga&"hha a%! 3a%i/a% i% "us#'!/ he seae! #he sa&e4

26.The 9ai!i#/ '0 re"'9er/ pr'"ee!i%$ has .ee% Bues#i'%e! ./
#he

ear%e! "'u%se 0'r #he appea%# a%! su.&i##e! #ha# #he
"'%0essi'%a

s#a#e&e%# is %'# a!&issi.e u%!er Se"#i'%s +5 a%! +- '0
#he I%!ia%

E9i!e%"e A"#4 H'2e9er* Se"#i'% + '0 #he I%!ia% E9i!e%"e A"#*

pr'9i!es as 0''2s>

27. How much of information received from accusedmay be
proved.-Provided that, when any fact is deposed toas discovered in
consequence of information received from aperson accused of any
offence, in the custody of a policeofficer, so much of such
information, whether it amounts to aconfession or not as it relates
distinctly to the fact therebydiscovered, may be proved.

There0're* i% #he i$h# '0 a0'resai! pr'9isi'%s* #he
s#a#e&e%# '0

a""use! s' 0ar as i# rea#es #' $i9i%$ '0 i%0'r&a#i'%
re$ar!i%$ #he

hi!i%$ '0 #he si"1e a%! re"'9er/ '0 #he sa&e "a% .e #a1e%
i%#'

a""'u%# #' pr'9e #he #ru#h '0 #he i%"i!e%# a%! #' pr'9e #he
s#a#e&e%#s

'0 '#her 2i#%esses 2hi"h "'rr'.'ra#e! #he sa&e4

2).I% An!,- S"nh /. S!a!, Raas!han% 200'3 10 SCC 6()% #his

C'ur# %'#i"e! #he s"'pe a%! a&.i# '0 Se"#i'% + '0 #he I%!ia%
E9i!e%"e

A"# a%! '.ser9e!>

16. The various requirements of the section can besummed up as
follows:

!" The fact of which evidence is sou#ht to be #iven must
berelevant to the issue. $t must be borne in mind that the
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provision has nothin# to do with the question of relevancy.The
relevancy of the fact discovered must be establishedaccordin# to
the prescriptions relatin# to relevancy of otherevidence connectin#
it with the crime in order to make thefact discovered
admissible.

%" The fact must have been discovered.

&" The discovery must have been in consequence of some

information received from the accused and not by theaccuseds own
act.

'" The person #ivin# the information must be accused ofany
offence.

(" )e must be in the custody of a police officer.

*" The discovery of a fact in consequence of informationreceived
from an accused in custody must be deposed to.

+" Thereupon only that portion of the information whichrelates
distinctly or strictly to the fact discovered can beproved. The
rest is inadmissible.

2*.I% Pandu-an 4a5u Pa!"5 /. S!a!, Maha-ash!-a% 20023 2

SCC '+0% #his C'ur# '.ser9e!>

5. ven the recent decision in -tate of aharashtra v./amu %000" *
-11 %*2 this 1ourt followed Pulukuri 3ottayaA$4 !2'+ P1 *+ with
approval. The fallacy committed by the/ivision 5ench as per the
impu#ned 6ud#ment is possibly onaccount of truncatin# the word
7fact in -ection %+ of the

vidence Act from the ad6oinin# word 7discovered. Theessence of
-ection %+ is that it was enacted as a proviso tothe two precedin#
sections see -ections %( and %*" whichimposed a complete ban on the
admissibility of anyconfession made by an accused either to the
police or toanyone while the accused is in police custody. The
ob6ect ofmakin# a provision in -ection %+ was to permit a
certainportion of the statement made by an accused to a
policeofficer admissible in evidence whether or not such
statementis confessional or non8confessional. 9onetheless, the
bana#ainst admissibility would stand lifted if the
statementdistinctly related to a discovery of fact. A fact can
bediscovered by the police investi#atin# officer" pursuant toan
information elicited from the accused if such disclosurewas
followed by one or more of a variety of causes. 4ecoveryof an
ob6ect is only one such cause. 4ecovery, or evenproduction of
ob6ect by itself need not necessarily result indiscovery of a fact.
That is why -ir ohn 5eaumont said inPulukuri 3ottaya A$4 !2'+ P1 *+
p. +0, para !0" that 7it isfallacious to treat the ;fact discovered
within the section asequivalent to the ob6ect produced. The
followin# sentence

of the learned
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7$nformation supplied by a person in custody that ;$ willproduce
a knife concealed in the roof of my house does notlead to the
discovery of a knife= knives were discoveredmany years a#o. $t
leads to the discovery of the fact that aknife is concealed in the
house of the informant to hisknowled#e, and if the knife is proved
to have been used inthe commission of the offence, the fact
discovered is very

relevant.

2+.I% Bdh Ra a5"as Bdha and !h,-s /. S!a!, Jau and

4ash"-% AIR 2002 SC &16'%i# 2as he! #ha# a s#a#e&e%#
e9e% ./

2a/ '0 "'%0essi'% &a!e i% p'i"e "us#'!/ 2hi"h !is#i%"#/
rea#es #'

#he 0a"#s !is"'9ere! is a!&issi.e i% e9i!e%"e a$ai%s# #he
a""use!4

The s#a#e&e%# 2hi"h is a!&issi.e u%!er Se"#i'% + is #he
'%e 2hi"h is

#he i%0'r&a#i'% ea!i%$ #' !is"'9er/4 Thus 2ha# is
a!&issi.e .ei%$

#he i%0'r&a#i'%* sa&e has #' .e pr'9e! a%! %'# #he
'pi%i'% 0'r&e! '%

i# ./ #he p'i"e '00i"er4 The e;a"# i%0'r&a#i'% $i9e% ./ #he
a""use!

2hie i% "us#'!/ 2hi"h e! #' #he re"'9er/ '0 #he ar#i"e has #'
.e

pr'9e! #he e;a"# i%0'r&a#i'% &us# .e a!!u"e! #hr'u$h
e9i!e%"e4

&0.I% #he prese%# "ase #he re"'9er/ '0 :Ga&"hha< a%!
:3a%i/a%< a# #he

i%s#a%"e '0 #he a""use! 0r'& #he u%!er%ea#h #he Ta1ha# =C'#?
is a%

i&p'r#a%# 0a"#'r #ha# "'%%e"#s #he a""use! 2i#h #he
"ri&e4 A""'r!i%$

#' #he rep'r# '0 #he "he&i"a e;a&i%er a%! ser''$is#*
.''! 2as as'

0'u%! '% #he sai! :Ga&"hha< a%! :3a%i/a%< .e'%$i%$ #'
#he a""use!4

This ea!s #' #he "'%"usi'% #ha# a# #he #i&e '0
"'&&i##i%$ &ur!er #he

a""use! 2as 2eari%$ #he :Ga&"hha< a%! :3a%i/a%< a%!
#herea0#er he

"'%"eae! #he& u%!er%ea#h #he Ta1ha#4

There0're* #he a0'resai! "'%#e%#i'% raise! '% .eha0 '0 #he

appea%# #ha# #he ae$e! re"'9er/ '0 "'#hes i4e4 Ga&"hha
a%!
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3a%i/a% !' %'# sa#is0/ #he &a%!a#e '0 Se"#i'% + '0 #he
I%!ia%

E9i!e%"e A"# "a%%'# .e sus#ai%e!4

&1.I# 2as as#/ ur$e! '% .eha0 '0 #he appea%# #ha#
i!e%#i0i"a#i'% '0

a""use! ./ s%i00er !'$ "a%%'# .e reie! up'% as i# is %'#
a!&issi.e i%

'r!er #' pr'9e #he $ui# '0 #he appea%#4

Si&iar "'%#e%#i'% 2as raise! i% A7du5 Raa# Mu-!aa

Da,da- /. S!a!, Maha-ash!-a% 1+6+3 2 SCC 2&'% 2herei%
#his

C'ur# 'pi%e! 7that in the present state of scientific
knowled#e

evidence of do# trackin#, even if admissible, is not ordinarily
of much

wei#ht.

&2.I% Gad, La#sh" Mana-au a5"as Ra,sh /. S!a!, A.P.%

20013 6 SCC 20(% #his C'ur# %'#i"e! #he "ri#i"is& a!9a%"e!
a$ai%s#

#he re"ep#i'% '0 e9i!e%"e per#ai%i%$ #' s%i00er !'$4 The
'.(e"#i'% 2as

#ha# #he i0e a%! i.er#/ '0 hu&a% .ei%$ sh'u! %'# .e &a!e
#' !epe%!

'% a%i&as se%si.ii#ies a%! #ha# #he p'ssi.ii#/ '0 a !'$
&is(u!$i%$ #he

s&e 'r &is#a1i%$ #he #ra"1 "a%%'# .e rue! 'u#* 0'r
&a%/ a #i&e su"h

&is#a1es ha9e happe%e!4 I% #he sai! "ase* #his C'ur# re/i%$
!e"isi'%

i% A7du5 Raa# Mu-!aa Da,da-=supra? "ase he!>

17.>e are of the view that criminal courts need not
bothermuch about the evidence based on sniffer do#s due to
theinherent frailties adumbrated above, althou#h we
cannotdisapprove the investi#atin# a#ency employin# such
snifferdo#s for helpin# the investi#ation to track down
criminals.

&&.I% D"n,sh B-!ha#u- /. S!a!, Assa% 200*3 ( SCC
6+)%

2hie #he sa&e Bues#i'% 2as "'%si!ere!* re0erri%$ #' Gad,
La#sh"

Mana-au su$-a3 "ase #his C'ur# he! the law in this behalf,

therefore, is settled that while the services of a sniffer do#
may be
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taken for the purpose of investi#ation, its faculties cannot be
taken as

evidence for the purpose of establishin# the #uilt of an
accused.

&'.I% #he prese%# "ase* #he ser9i"es '0 a s%i00er !'$ 2as
#a1e% 0'r

i%9es#i$a#i'%4 The sai! !'$ #ra"e! #he a""use! a%! he 2as
0'r&a/

arres#e! i% #he e9e%i%$ '0 #he %e;# !a/4 The I%9es#i$a#i%$
O00i"er*

Ash'1 Ku&ar Ya!a9 =P),? "'rr'.'ra#e! #he e9i!e%"e '0 A.!u
Lais

Kha% =P8? #' #he e00e"# #ha# :Ra(a< s%i00er !'$ a0#er pi"1i%$
up s"e%#

0r'& #he pa"e '0 '""urre%"e #ra"1e! !'2% #he h'use '0 #he
a""use!4

ha# is ree9a%# #' %'#e is #ha# #he a""use! has %'# .ee%
"'%9i"#e! '%

#he $r'u%! #ha# #he s%i00er !'$ #ra"1e! !'2% #he h'use '0 #he
a""use!

a%! .ar1e! a# hi&4 The e9i!e%"e '0 !'$ #ra"1i%$ '%/ sh'2s
h'2 #he

a""use! 2as arres#e!4 The Tria C'ur# a%! #he Appea#e C'ur#

%'#i"e! #he &'#i9e '0 #he a""use!4 Ra& Cha%!ra
Chaurasi/a =P)?

!is"'se! i% his e9i!e%"e #ha# a 0e2 !a/s .e0're #he !a#e '0

'""urre%"e* #he a""use! has #ease! his !au$h#er a%! as'
#hrea#e%e!

her4 Her !au$h#er K&4:;< "'&pai%e! a.'u# #he
&is"'%!u"# '0 #he

a""use! #' her "'usi% Ash'1 Ku&ar a%! #he a##er
a!&'%ishe! #he

a""use! 0'r #he sa&e4 Ash'1 Ku&ar !ie! su.seBue%#/ .u#
#he

e9i!e%"e '0 #he $ir
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#hrus# i% her &'u#h s' as #' $a$ her4 The '#her par# '0 #he
!upa##a

2as 0'u%! i% #he i%"ise! 2'u%! '% #he %e"1 s' as #' s'a1 .''!4
The

pair '0 #he "happas '0 #he !e"ease! 2as /i%$ a# a !is#a%"e4
The

2hea# pa%#s 2ere %'#i"e! #' .e #ra&pe! 2hi"h i%!i"a#es
9i'e%"e a%!

a s"u00e .e#2ee% #he 9i"#i& a%! #he assaia%#4 The epis'!e '0
e9e

#easi%$ '0 #he $ir i%!i"a#es #ha# #he a""use! 2a%#e! se; 2i#h
her a%!

i# 2as i% #his .a"1$r'u%! #ha# he &a!e a 0'r"i.e a##e&p#
#' rape her4

I# appears #ha# #he $ir 2as .'! a%! .ra9e a%! she resis#e!
#he

a""use! 0'r"e0u a##e&p# 2hi"h e%ra$e! a%! pr'9'1e! #he
a""use! #'

e9e%#ua/ "'&&i# #he hei%'us a"#4

Si%"e #here is %' !ire"# e9i!e%"e #' pr'9e #he $ui# '0 #he
a""use!

#he Tria C'ur# a%! #he Appea#e C'ur# "'%si!ere! #he
"ir"u&s#a%"es

2hi"h e! #'2ar!s #he a""use!4 A!&i##e!/* %'.'!/ 2as
%a&e! i% #he

FIR .u# re0erri%$ #' #he i%"i!e%# #ha# K&4:;< 2as
&ur!ere! #he FIR 2as

'!$e!4 Si%"e %'.'!/ 2as %a&e! i% #he FIR #he I%9es#i$a#i%$
O00i"er

#''1 #he hep '0 #he !'$ sBua! a%! #he !'$ ha%!er A.!u Lais
Kha%

=P8? "a&e 2i#h #he !'$4 D'$ #ra"1i%$ pr'"ee!i%$ 2as !'%e a%!
#he

!'$ #ra"1e! #he a""use!4 The sai! 0a"# is %'# !ispu#e!4 The
a""use!

2h' 2as #he% #a1e% i%#' "us#'!/ $a9e s#a#e&e%# re$ar!i%$

"'&&issi'% '0 "ri&e4 Th'u$h #he s#a#e&e%# is %'#
a!&issi.e* a# his

i%s#a%"e #he si"1e as 2e as .''! s#ai%e! "'#hs 2ere
re"'9ere!4

The rep'r# pr'9e! #ha# #he si"1e 2as .''! s#ai%e!4 The D'"#'r
has

$i9e% s#a#e&e%# #ha# #he i%(ur/ "ause! up'% #he 9i"#i&
"'u! ha9e

.ee% "ause! ./ #he 2eap'% s' re"'9ere! 2hi"h es#a.ish #ha# #he
sai!

2eap'% 2as use! i% "'&&i##i%$ #he &ur!er4 Ra&
Cha%!ra Chaurasi/a
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=P)? 0a#her '0 #he 9i"#i& ha! $i9e% s#a#e&e%# #ha#
earier as' #he

a""use! e9e#ease! his !au$h#er K&4:;< 0'r 2hi"h his
%ephe2 Ash'1

Ku&ar s"'!e! a""use!4 Ra& Pra1ash =P6? a#h'u$h #ur%e!
h's#ie

ha! &a!e s#a#e&e%# #ha# a""use! ha! "'%0esse! #' hi&
#ha# si%"e #he

$ir has re0use! se;ua rea#i'%ship 2i#h hi& he ha!
&ur!ere! her4

Th'u$h su"h s#a#e&e%# "a%%'# .e reie! up'% i%!epe%!e%#/ #'
h'!

#he a""use! $ui#/* '#her "hai% '0 e9i!e%"e rea"hes #' '%/
'%e

"'%"usi'% i4e4 a$ai%s# #he a""use!4 Re"'9er/ '0 ha%!1er"hie0
0r'&

#he pa"e '0 &ur!er* 2i#h #he &ar1 '0 Hear# a%!
i%s"rip#i'% '0 #he

2'r!s I L'9e Y'u* es#a.ishes #ha# s'&e pers'% 2ere "'se! #'
her4

The p'si#i'% '0 her "'#h '0 #he '2er .'!/ sa2ar es#a.ish #ha#
#he

pers'% #rie! #' ha9e se; 2i#h #he $ir a%! #he i%(uries '% #he
0i%$ers '0

#he $ir as' es#a.ishe! #ha# she pr'#es#e! s'&eh'24 These

"ir"u&s#a%"es as' ea! #' #he "'%"usi'% #ha# #he pers'% 2h'
"'u!

%'# su""ee! i% 'u#ra$e #he &'!es#/ '0 #he $ir* &ur!ere!
her4 There is

%' '#her e9i!e%"e "'%#rar/ #' i#4 Fur#her* #here is %' e9i!e%"e
#'

su$$es# #ha# #he 0a#her '0 #he !e"ease! ha! a%/ e%&i#/ 'r
$ru!$e 2i#h

a%/'%e 2h' &a/ .e suspe"#e! #' ha9e "'&&i##e! #he
&ur!er4 A

#hese "ir"u&s#a%"es pr'9e! #ha# i# is %'.'!/ ese .u# #he
a""use! 2h'

a##e&p#e! #' "'&&i# rape a%! &ur!ere! #he
!e"ease! K&4:;
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followin# circumstances:

!" That the offence was committed under the influence ofe@treme
mental or emotional disturbance.

%" The a#e of the accused. $f the accused is youn# or old,he
shall not be sentenced to death.

&" The probability that the accused w

ould not commit criminal acts of violence as wouldconstitute a
continuin# threat to society.

'" The probability that the accused can be reformed
andrehabilitated. The -tate shall by evidence prove that theaccused
does not satisfy the conditions &" and '" above.

(" That in the facts and circumstances of the case theaccused
believed that he was morally 6ustified incommittin# the
offence.

*" That the accused acted under the duress or dominationof
another person.

+" That the condition of the accused showed that he wasmentally
defective and that the said defect impaired hiscapacity to
appreciate the criminality of his conduct.

207. >e will do no more than to say that these areundoubtedly
relevant circumstances and must be #iven#reat wei#ht in the
determination of sentence.........

&6.I% Ma8hh" S"nh /. S!a!, Puna7% 1+*&3 & SCC ')0%
#his

C'ur# !is"usse! #he "ir"u&s#a%"es i% 2hi"h #he !ea#h
se%#e%"e "a% .e

a2ar!e! a%! su&&arise! #he $ui!ei%es i%!i"a#e! i%
Ba8han

S"nhSu$-a3 as u%!er

3. $n this back#round the #uidelines indicated in 5achan-in#h
case will have to be culled out and applied to thefacts of each
individual case where the question ofimposin# of death sentence
arises. The followin#

propositions emer#e from 5achan -in#h case:

7i" The e@treme penalty of death need not be inflictede@cept in
#ravest cases of e@treme culpability.

ii" 5efore optin# for the death penalty the circumstances ofthe
;offender also require to be taken into considerationalon# with the
circumstances of the ;crime.

iii"
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for life cannot be conscientiously e@ercised havin# re#ardto the
nature and circumstances of the crime and all therelevant
circumstances.

iv" A balance sheet of a##ravatin# and miti#atin#circumstances
has to be drawn up and in doin# so themiti#atin# circumstances have
to be accorded fullwei#hta#e and a 6ust balance has to be struck
between the

a##ravatin# and the miti#atin# circumstances before theoption is
e@ercised.

&). The %a#ure* &'#i9e* i&pa"# '0 a "ri&e*
"upa.ii#/* Buai#/ '0

e9i!e%"e* s'"i'e"'%'&i" "ir"u&s#a%"es* i&p'ssi.ii#/
'0 reha.ii#a#i'% are

#he 0a"#'rs 2hi"h #he "'ur# &a/ #a1e i%#' "'%si!era#i'% 2hie
!eai%$ 2i#h

su"h "ases as 2as spe# 'u# i% San!sh 4ua- Sa!"sh7hushan
Ba-"ya-

/. S!a!, Maha-ash!-a% 200+3 6 SCC '+*.

&*. I% Dhanany Cha!!,-,, /. S!a!, 9,s! B,na5% 1++'3 '

SCC 220% 2hie a00ir&i%$ a2ar! '0 !ea#h se%#e%"e ./ #he Hi$h
C'ur#* #his

C'ur# %'#i"e! #he risi%$ "ri&e ra#e i% re"e%# /ears
par#i"uar/ 9i'e%# "ri&e

a$ai%s# 2'&e%4 I% #he sai! "ase* #his C'ur# rei#era#e! #he
pri%"ipe #ha# i#

is %'# p'ssi.e #' a/ !'2% a%/ "u# a%! !r/ 0'r&ua rea#i%$ #'
i&p'si#i'% '0

se%#e%"e .u# #he '.(e"# '0 se%#e%"i%$ sh'u! .e #' see #ha#
"ri&e !'es %'#

$' u%pu%ishe! a%! #he 9i"#i& '0 #he "ri&e* as as' #he
s'"ie#/* has #he

sa#is0a"#i'% #ha# (us#i"e has .ee% !'%e4 The sai! "ase "'%"er%e!
2i#h #he

rape a%! &ur!er '0 a% )7 /ear '! $ir ./ a se"uri#/ $uar! '0
#he 0a# 2here

she i9e!4 The C'ur# 0'u%! i# #' .e a 0i# "ase 0'r i&p'si#i'%
'0 "api#a

pu%ish&e%#4

&+. This C'ur# i% &a%/ "ases su"h as A!7"- /. G/!. NCT
D,5h"%

20103 + SCC 1% "ase "'%0ir&e! #he !ea#h se%#e%"e a2ar!e! ./
#he #ria

C'ur# as a00ir&e! ./ #he Hi$h C'ur# 0'r !i00ere%# reas'%s
a0#er app/i%$ #he

pri%"ipes e%u%"ia#e! i% #he (u!$&e%#s re0erre! #' a.'9e4
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'0. I% Shan#a- 4"san-a 4had, /. S!a!, Maha-ash!-a% 201&3

( SCC ('6% #his C'ur# %'#i"e! a$$ra9a#i%$ "ir"u&s#a%"es
="ri&e #es#?

&i#i$a#i%$ "ir"u&s#a%"es ="ri&i%a #es#? a%! rares#
'0 rare "ase =RR #es#?

a%! '.ser9e!>

52. A##ravatin# circumstances as pointed out above, ofcourse,
are not e@haustive so also the miti#atin#circumstances. $n my
considered view, the tests that wehave to apply, while awardin#
death sentence are 7crimetest, 7criminal test and the 7484 test and
not the7balancin# test. To award death sentence, the 7crime testhas
to be fully satisfied, that is, !00 and 7criminal test0, that is,
no miti#atin# circumstance favourin# theaccused. $f there is any
circumstance favourin# the accused,

like lack of intention to commit the crime, possibility
ofreformation, youn# a#e of the accused, not a menace to
thesociety, no previous track record, etc. the 7criminal testmay
favour the accused to avoid the capital punishment.ven if both the
tests are satisfied, that is, the a##ravatin#circumstances to the
fullest e@tent and no miti#atin#circumstances favourin# the
accused, still we have to applyfinally the rarest of the rare case
test 484 test". 484 testdepends upon the perception of the society
that is 7society8centric and not 7ud#e8centric, that is, whether
the societywill approve the awardin# of death sentence to certain
typesof crimes or not. >hile applyin# that test, the court has
tolook into variety of factors like societys abhorrence,e@treme
indi#nation and antipathy to certain types of crimeslike se@ual
assault and murder of intellectually challen#edminor #irls,
sufferin# from physical disability, old and infirmwomen with those
disabilities, etc. @amples are onlyillustrative and not e@haustive.
The courts award deathsentence since situation demands so, due to
constitutionalcompulsion, reflected by the will of the people and
not thewill of the ud#es.

'1. This C'ur# i% Rana-,sh and !h,-s /. S!a!, Chha!!"sa-h%

20123 ' SCC 2()%app/i%$ #he 9ari'us pri%"ipes #' #he 0a"#s '0
#he sai!

"ase a%! #a1i%$ i%#' "'%si!era#i'% #he a$e '0 #he a""use!*
p'ssi.ii#/ '0

#he !ea#h '0 #he !e"ease! '""urri%$ a""i!e%#/ a%! #he p'ssi.ii#/
'0 #he

a""use! re0'r&i%$ #he&se9es he! #ha# #he a""use! "a%%'#
.e #er&e! as

s'"ia &e%a"e a%! "'&&u#e! #he se%#e%"e '0 !ea#h #'
#ha# '0 i0e
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i&pris'%&e%# =+) /ears?4

'2. I% #he prese%# "ase* '% #he Bues#i'% '0 Bua%#u& '0
se%#e%"e #he

ar$u&e%# raise! '% .eha0 '0 #he appea%# is #ha# #he a""use!
2as /'u%$

a# #he #i&e '0 "'&&issi'% '0 '00e%"e i4e4 +) /ears
'0 a$e* #ha# he ha! %'

i%#e%#i'% #' 1i #he !e"ease! a%! #here is %' pas# "ri&i%a
a%#e"e!e%#4

'&. O% #he '#her ha%!* ear%e! "'u%se 0'r #he s#a#e "'%#e%!e!
#ha# i#

2as a hei%'us "ri&e a%! #he "ase '0 #he appea%# is
si&iar i1e #he "ase

'0 Dhanany Cha!!,-,, su$-a3.

''. e ha9e %'#i"e! #he "ase '0 Dhanany Cha!!,-,, su$-a3. I%

#he sai! "ase a""use! 2as a se"uri#/ $uar! a%! 2as resp'%si.e
0'r

pr'9i!i%$se"uri#/ #' #he resi!e%#s '0 #he 0a#s4 I%s#ea! '0 #ha#
he use! #'

#ease a /'u%$ $ir "hi! '0 '%e '0 #he a!/ resi!e%#s4 O% #he
"'&pai%# '0

#he a!/ resi!e%#* he 2as #ra%s0erre!4 T' a9e%$e #he sa&e he
2e%# up #'

#he 0a# '0 #he a!/ a%! "'&&i##e! rape '% her !au$h#er
a%! #he%

&ur!ere! her .ru#a/4 Tha# 2as a "ase 2here #he pr'#e"#'r '0
resi!e%#s

.e"'&es #he '00e%!er4

'(. The "ase '0 #he appea%# is %'# si&iar4 The Tria C'ur#
a%! #he

Hi$h C'ur# 2r'%$/ he! #ha# #he "ase '0 #he appea%# is si&iar
#' #ha# '0

Dhanany Cha!!,-,,4

'6. I% #he prese%# "ase* #he "ir"u&s#a%#ia e9i!e%"e
"'&es #' '%/ '%e

"'%"usi'% #ha# appea%# a##e&p#e! #' "'&&i# rape a%!
.e"ause '0

resis#a%"e he "'&&i##e! #he &ur!er '0 #he !e"ease!4
The appea%# 2as

a$e! a.'u# +) /ears a# #he #i&e '0 '00e%"e4 I%i#ia/ 2he% #he
&a##er 0'r

"'%0ir&a#i'% '0 !ea#h se%#e%"e 2as hear! ./ #he #2' ear%e!
Ju!$es '0 #he

Hi$h C'ur# #here 2as a !i9i!e! 'pi%i'%* '%e Ju!$e "'%0ir&e!
#he !ea#h
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se%#e%"e 2hie #he '#her a"Bui##e! #he appea%#4 I# is #he '#her
3e%"h

2hi"h a00ir&e! #he !ea#h se%#e%"e4 I# is %'# #he "ase '0 #he
Pr'se"u#i'%

#ha# #he appea%# "a%%'# .e re0'r&e!4 I% 0a"# #he p'ssi.ii#/
'0 his

re0'r&a#i'% "a%%'# .e rue! 'u#4 There is %' "ri&i%a
a%#e"e!e%# '0 #he

appea%#4 The C'ur# has #' "'%si!er !i00ere%# para&e#ers as
ai! !'2% i%

Ba8han S"nh su$-a3 0''2e! ./ Ma8hh" S"nh su$-a3 a%! .aa%"e

#he &i#i$a#i%$ "ir"u&s#a%"es a$ai%s# #he %ee! 0'r
i&p'si#i'% '0 "api#a

pu%ish&e%#4

'). hie 2e app/ #he 9ari'us pri%"ipes #' #he 0a"#s '0 #he
prese%#

"ase* 2e are '0 #he 'pi%i'% #ha# "'%si!eri%$ #he a$e '0 #he
a""use!* #he

p'ssi.ii#/ '0 re0'r&i%$ hi& "a%%'# .e rue! 'u#4 He
"a%%'# .e #er&e! as

s'"ia &e%a"e4 Fur#her* #he "ase !'es %'# 0a u%!er #he rares#
'0 rare

"a#e$'r/4 e* #here0're* are u%a.e #' uph'! #he !ea#h
se%#e%"e4

'*. F'r #he reas'%s a0'resai! 2e are "'&&u#i%$ #he !ea#h
se%#e%"e '0

a""use!Lai# Ku&ar Ya!a9 aias Kuri #' #ha# '0 i0e
i&pris'%&e%# .u# a00ir&

#he res# par# '0 #he "'%9i"#i'% a%! se%#e%"e4 The appea is par#/
a'2e!

'%/ 2i#h re$ar! #' #he Bua%#u& '0 se%#e%"e4

::::::::::::::::::.J.

A.4. PATNAI4 3

::::::::::::::::::.J. SUD;ANSU J
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ITEM NO.1A COURT NO.10 SECTION II

(For Judgment)

S U P R E M E C O U R T O F I N D I A

RECORD OF PROCEEDINGS

CRIMINAL APPEAL NO(s). 1022 OF 2006

LALIT KUMAR YADAV @ KURI Appellant (s)

VERSUS

STATE OF U.P. Respondent(s)

Date: 25/04/2014 These Appeals were called on for pronouncement
of

judgment today.

CORAM :

HON'BLE MR. JUSTICE SUDHANSU JYOTI MUKHOPADHAYA HON'BLE MR.
JUSTICE R.K. AGRAWAL

For Appellant(s) Mr. Pranesh,Adv.

For Respondent(s) Mr. Gaurav Dhingra,Adv.

Hon'ble Mr. Justice Sudhansu Jyoti

Mukhopadhaya pronounced the reportable judgment of the

Bench comprising Hon'ble Mr. Justice A.K. Patnaik and

His Lordship.

The appeal ____ in terms of the

signed reportable judgment

[RAJNI MUKHI] [USHA SHARMA] SR. P.A. COURT MASTER

(Signed reportable judgment is placed on the file)
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