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1
 MGMT2718 Human Resource Management
 Lecture 6: Employment Relations
 Introduction
 •  HRM treats parties to the employment relation as having similar, if not identical interests
 •  IR treats employment relation as characterised by competition and contest between interests of employers and employees
 •  HRM sees IR view as ‘outmoded’, ‘dated’, ‘adversarial’, ‘unproductive’
 •  Tries to change the way the employment relation is viewed – change in language – ‘cultural’ change
 •  Not IR – but ‘employment relations’, ‘employee relations’, or just HRM
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2
 Introduction (Cont) •  Most countries – national IR and HR systems – have
 experienced considerable ‘change’ in the past 20 years: - •  ‘Globalisation’ - Increased influence of ‘neo-liberalism’ –
 dominance of ‘market processes’ –  Reduction in power and influence of unions –  ‘Decentralisation’ of IR
 •  Ie nature of work increasingly decided within the organisation, rather than by ‘external’ agencies
 –  Increased intensity of work, employment insecurity – declining job quality
 •  Greater emphasis on ‘quality of work’ and ‘equity’ in eg Scandinavian countries –  Australia may be neglecting other options
 Lecture Aims
 •  Define the nature of IR and the employment relationship
 •  Describe the main approaches to employment relations
 •  Provide a brief history of employment relations in Australia
 •  Examine the main themes of the Fair Work Act 2009 (Cwlth), and the characteristics of the institution known as Fair Work Australia.
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3
 Lecture Structure
 1.  IR and HRM – review of contrasting perspectives on the employment relationships – Unitarist, Pluralist, Marxist
 2.  IR Actors, processes and practices 3.  Change in IR in Australia: the Federal Takeover from
 IR to HRM. 4.  Current industrial regulation: The Fair Work Act
 (2009). 5.  Case Study: Qantas Dispute.
 1. IR and HRM: Review of Contrasting Perspectives on the Employment Relation •  ‘Unitarism’ – aka ‘managerial unilateralism’
 •  ‘Management knows best’ •  Does, or should have, ‘absolute power’ at the
 workplace •  Including over what people think and feel at work •  Management can shape HR practices unimpeded by
 ‘third parties’. •  ‘Pluralism’
 •  Two (at least) legitimate sets of interests at the workplace
 •  Employees organise themselves into unions and bargain collectively, because of the power imbalance at work
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 Stereotypes: IR
 On the managerialist/unitarist view –  Unions are unhelpful, even destructive ‘third parties’ who
 will disrupt direct communication between employers and employees
 –  Conflict is inevitable – ‘them’ and ‘us’ –  Low trust, poor communication –  Centralised control by head office staff specialists and
 unions, reduces ‘contribution’ employees can make –  Reliance on external bodies – employer agencies, arbitral
 authorities –  Rigid work practices, emphasis on seniority ‘LOFO’ –  Uniformity in pay and conditions (‘solidarity’) (inhibits
 performance pay) –  Training is a waste of time.
 Stereotypes: HRM
 Rather –  Employees are a firm’s most valuable asset –  Mutual interests and common goals –  Teamwork, increased true, open communication –  Decentralised control with emphasis on workplace
 negotiations –  Decreased role for ‘external’ agencies, like Fair Work
 Australia and employer associations –  Flexible work practices, pay, conditions –  Belief that training is an investment –  ‘High Performance Work Systems’ can improve job
 quality and productivity at same time
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5
 Marxist view •  Industrial conflict is a result of broader ‘class conflict’ (the
 ‘motor of history’) •  Society is divided into the ‘ruling class’ (employers) and
 the ‘working class’ (who have to sell their labour to live). –  The terms of that ‘sale’ constitute the employment relationship
 •  Unions form because individuals are weak when bargaining with employers, but when they combine they have more power - ie ‘collective bargaining’
 •  ‘Class Conflict’ will lead to the ‘transformation’ of capitalism into socialism ‘reformist’ vs ‘revolutionary’ –  Democratic forms of conflict – including legislation,
 regulation and other political action –  Industrial and political conflictin most developed
 countries, before a stable ‘IR system’ was settled
 3. Industrial Relations Actors and Processes •  Classic IR theory: - IR ‘system’ within a broader
 ‘social system’ which limits the tendency towards industrial conflict – ‘social system’ tends towards order, not dissolution
 •  ‘System’ consists of – Workers – and their representatives – ie
 Unions •  Unions – the classic definition ‘a continuous
 association of wage earners to improve their wages and conditions’
 •  And ‘peak associations’ (eg ACTU) which can influence politics and legislation
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 Industrial Relations Actors and Processes (cont) Employers – and their representative associations State –  defines the ‘terms’ of IR – eg by legislative support
 or not of unions – Arms of the State (government) concerned with
 IR •  the various State and Federal Departments of
 IR, Employment, Training, Health and Safety and arguably Welfare
 •  Arbitral authorities – the former ‘IR Commission’ – to arbitrate disputes and make determinations
 IR Processes Collective Bargaining and Unionism
 –  Individual workers are at a disadvantage in bargaining: when they form unions, they are stronger
 –  Withdraw their labour all at the same time (Strike) or employer (‘lockout’)
 –  Early (1800s) legal approaches viewed this as a ‘restraint of trade’ – limiting the workings of the market – and hence legally actionable
 –  Therefore, many countries protected unions against such legal action, so as to promote unionism (eg US 1935).
 Conciliation and Arbitration - Australia –  Quasi-legal determination of the outcome –  Encourages ‘ambit’ claims – Some systems ‘pendulum’
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 Industrial Conflict
 http://www.johnwiley.com.au/highered/hrm8e/content/video_cases/qantas_transport_workers_union/
 3) Change in IR in Australia: from IR to HRM Australia was a colony of Britain – sales of primary products to
 Britain paid for a protected manufacturing sector supporting employment of male ‘breadwinners’
 At Federation –  Constitution (s.35) allocated IR to the States – each state
 had own system – ‘interstate’ matters for federal system –  Workplace outcomes Determined by Australian Industrial
 Relations Commission – Federal Body, although formally only ‘interstate’ matters
 –  IR system based on ‘needs’ – of a male breadwinner, with 2 children and a wife - ‘Harvester award’
 –  As 20th century progressed, ‘needs’ increasingly gave way to ‘capacity to pay’ and ‘flexibility’
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 Australia •  Australian Conciliation and Arbitration Commission
 (ACAC) •  National Wage Setting – National Wage Cases •  powerful unions would gain wage increase, then ‘flow
 ons’ to weaker unions via ‘comparative wage justice’ •  Needs-based wage determination – ‘Harvester
 Judgement’ •  Sounds good – women not quite so keen! •  Male-oriented ‘wage earners welfare state’
 •  Support for unions – access to ACAC – compulsory unionism in some sectors
 •  Progressive at the time •  Awards – comprehensive forms of workplace regulation
 Changes in Constitutional Legislative Basis of HR/IR •  Recall – IR was based in States, under s.35 of
 Constitution, unless ‘interstate aspect’ •  Conciliation and Arbitration Act (1903) set up ACAC •  Key principle: centralisation
 •  1993 – Labors’ Industrial Relations Act •  Key principle: decentralisation – shift in control to
 workplace, away from Commissions •  Awards to become safety nets •  Unions’ role reduced - Non-union collective bargaining
 •  1996 – Liberals’ ‘Workplace Relations Act’ – •  individual contracts (AWAs) under IR law
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 Changes in Australia: From IR to HRM – the Political Economic dimension •  From the 1980s, ideological imperative for ‘free market’ in all
 spheres … including Labour market •  Australia adopted economic ‘rationalism’ (liberalisation)
 –  Lowering tariffs put pressure on manufacturing –  Need for training reform – indeed a new training system –
 to transfer skills from areas of decline to areas of expansion
 –  Need for new qualifications in the Service Sector –  Need to upgrade productivity – to be internationally
 competitive! (not an issue up till then!) –  Workplace change and award restructuring
 IR Decentralisation •  Shift to ‘internal regulation’ via HRM required
 –  Limit the role of the Arbitral authorities –  Encourage ‘enterprise bargaining’ – employers and
 unions/workers to bargain at workplace level –  Limit the content of awards – move from comprehensive
 forms of workplace (‘external’) regulation to ‘safety nets’ –  Limit role of unions – rights of workplace access,
 limitations on strikes, representation –  Arguably – individual contracts (as HR implies
 individualisation of the employment relation) –  ‘Workchoices’ – rejected by Australian people in 2007
 election –  ‘Fair Work Act, 2009’ set up ‘Fair Work Australia’ –  http://www.johnwiley.com.au/highered/hrm8e/content/
 video_cases/fair_work_fair_go/
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 •  FWA based on ‘corporations’ power (s. 52 of Constitution)
 •  covers all ‘national system employers’ and displaces all previous State based IR legislation (unless it is based in a different ‘head of power’)
 •  Fair Work Commission (http://www.fwc.gov.au) –  Includes Fair Work Ombudsman
 http://www.fairwork.gov.au) •  Entry point for inquiries •  Powers to determine wages and conditions
 –  Fair Work Divisions of Federal Courts – Debate: return to ‘pluralist’ IR, or ‘workchoices
 lite’
 4.: Fair Work Act 2009
 Fair Work Act: Provisions •  No individual contracts •  New ‘good faith bargaining’ requirements make it easier for
 unions to engage employers in bargaining and get FWA involved
 •  FWA is now a somewhat powerful industrial umpire •  Stronger unfair dismissal provisions than under the Coalition
 regime •  New National Employment Standards which provide a
 baseline for bargaining •  Maximum weekly hours; allow ‘requests’ for flexibility; parental
 leave; annual leave; carers and compassionate leave; community service leave; long service leave; public holidays; notice of termination and redundancy pay, FW Info statement
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 Fair Work Australia
 http://www.abc.net.au/news/2014-05-15/sunday-penalties-cut-for-juniors/5456258
 Fair Work Act •  Organized labour has seen it’s power reduced
 –  Emphasis on Collective Bargaining –  Need to get approval by secret ballot from members –  Only members can go on strike
 •  Can take ‘protected’ industrial action only when there is a legitimate ‘bargaining period’
 •  Need to notify employers 72 hours beforehand •  If majority of employees want to bargain, employer has to •  ‘in good faith’ bargaining
 –  Attend meetings, respond to material, etc •  Employees can appoint a bargaining representative, which
 could be a union, or a specialised bargainer •  Agreement is negotiated between employer and reps, and
 approved after a majority of employees support it •  Can have ‘individual flexibility agreements’
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 •  Used to be the main means of determining employment conditions – covered 85% of workforce,
 •  covered occupations, sometimes industries, sometimes even enterprises
 •  Previous governments (1993 – 2007) tried to de-emphasise awards. ‘Award stripping’,
 •  Now: Award Modernisation (FWA) –  Consolidate all State and Federal Awards into 122
 ‘modernised’ awards.
 Awards
 National Employment Standards: FWA 1. Maximum weekly hours (38) 2. Right to request ‘flexible working arrangements’ 3. Unpaid parental leave 4. Annual leave – 4 weeks per year 5. Personal/carers’ leave (10 days per year) 6. Community Service Leave 7. Long Service Leave (workplace agreement, or
 State and Territory) 8. Public Holidays (plus ‘reasonable’ absense) 9. Notice of Termination and Redundancy Pay 10. Fair Work Information Statement
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 Conclusion •  New system is more tuned to protecting individual rights
 through legal processes than supporting collectivism •  Major reforms to IR (‘external regulation’) paved the way for
 ‘change’ - the rise of HRM (‘internal regulation)’ •  Broadly similar across most countries (‘liberalisation’), but.. •  Significant cross-country differences in degrees of power to
 HR managers at the workplace (and to unions and worker representation)
 •  ‘Neo-liberalism’ nleashed a wave of ‘change’ at the workplace – often negative effects on work quality
 •  IR/ER systems and unions have played a role in attenuating some of these negative effects, but not always successfully
 •  And their powers have been reduced, and are being reduced •  Including in Australia.
 Case Study Material: Qantas dispute Background material. http://www.abc.net.au/7.30/content/2011/s3349942.htm www.aph.gov.au/About_Parliament/
 Parliamentary_Departments/Parliamentary_Library/pubs/BN/2011-2012/ChronQantas
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